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August 2, 2024 
 
The Honorable Mike Morath 
Commissioner of Educa�on 
Texas Educa�on Agency 
Aus�n, Texas 

 

RE: Ques�ons and Concerns About TEA’s Proposal for a New Charter Applica�on Pathway for 
“High Performing En��es”  
 

 
Dear Commissioner Morath: 
 
On behalf of the 18 educa�on organiza�ons listed below, we wish to raise ques�ons and 
concerns about the Texas Educa�on Agency’s (TEA’s) fast-track proposal to create a new charter 
applica�on pathway for “high-performing” charter en��es that includes nonprofit out-of-state 
and in-state Subchapter C or E charter operators that receive A or B performance ra�ngs (or the 
equivalent of A or B ra�ngs in Texas). 

We understand that while the authoriza�on for this proposal is included in Texas Educa�on 
Code (TEC) 12.1011, it has never been implemented and is not mandatory, but can be 
implemented at the discre�on of the Commissioner.  
 
With limited informa�on about this new proposal available from TEA at this �me, we ask TEA 
for a response to the ques�ons below.  
 
We hope that TEA will ensure that the proposed applica�on process guarantees that new 
charter schools approved for Texas students will be held to the same high standards and 
comprehensive evalua�on currently required for open-enrollment charter schools.     

However, we are concerned that TEA  may allow these “high performing” charter en��es to 
provide far less detail and informa�on to parents, the public, and decision-makers about their 
finances, governance, opera�ons, and the educa�on model than what is currently required in 
the regular open enrollment school charter school applica�on [TEC 12.1011(a)].  
 
Limited details about this new “high performing” applica�on pathway were first presented by 
TEA staff to the State Board of Educa�on (SBOE) Commitee on School Ini�a�ves on June 27, 
2024. As far as we are aware, this new proposal has not otherwise been disclosed to the public 
but appears to be on a fast-track to comple�on.  

https://statutes.capitol.texas.gov/Docs/ED/htm/ED.12.htm#12.1011
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.12.htm#12.1011
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Since this “high performing” statute was passed in 2013, we have learned a lot about the need 
for guardrails and high standards to ensure strong accountability and to avoid misuse of public 
funds. Decision-makers in par�cular need sufficient informa�on to evaluate the quality of a 
proposed new charter school before they determine whether or not to approve it.  

It is crucial not to limit the informa�on that goes to parents, the public, and decision-makers by 
providing fewer details and less informa�on about how charter schools intend to operate new 
schools in our communi�es and expend taxpayer dollars.  
 
In addi�on, we are concerned that allowing authoriza�on by another state or school district as a 
proxy for a more comprehensive evalua�on process will not guarantee that the charter 
applicants were evaluated using the same high standards, public process, and uniform quality 
metrics as current Texas open enrollment charter schools. Texas could be ceding our authority 
over quality to other states and en��es.   
 
We request that TEA open up this new charter applica�on process to involve more stakeholders 
and to provide more informa�on to parents, the public, taxpayers, and decision-makers upfront. 
These stakeholders must be fully informed about the implica�ons and impact of this new TEA 
charter applica�on pathway before it is approved and have an opportunity to ask ques�ons and 
provide their comments to TEA.  
 
We ask for TEA’s �mely response to the ques�ons and concerns listed below. 
 
1. Will out-of-state charter applicants or their affiliated organiza�ons be allowed to serve as 
the charter management organiza�on (CMO)? Will TEA include the current CMO addendum 
as part of the new applica�on and require a services agreement that discloses the 
responsibili�es and fee structure of the CMO? 

2. Will in-district charter schools approved by public school districts in order to receive the 
benefits of a Senate Bill (SB) 1882 partnership from TEA be eligible to apply for an open-
enrollment charter under this new “high performing” en�ty charter applica�on pathway?  
 
3. Will out-of-state en��es be allowed to appoint Texas charter school boards? 
It appears that these out-of-state operators could rou�nely be allowed to appoint Board 
members of a Texas charter school approved through this new pathway [TEC 12.1011(b)] 
through a “member en�ty” that could also serve as the contracted CMO, a poten�al conflict of 
interest.  

We ask TEA to define what organiza�on qualifies as a “member en�ty” and to clarify whether 
the Commissioner will allow an out-of-state en�ty to appoint any member of a Texas charter 
school board.  

https://statutes.capitol.texas.gov/Docs/ED/htm/ED.12.htm#12.1011
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4. How will “high performing” charter schools be held to the highest standards?  
The statute authorizing these “high performing” charter schools allows the Commissioner to 
exempt the “high performing” charter applicants from providing informa�on in the applica�on 
about the financial, governing, educa�onal, and opera�onal standards that are requirements for 
regular open-enrollment charter applicants [TEC 12.101(b) and TEC 12.1011(a)]. 
 
In addi�on, these charters or their corporate affiliates could be approved even if they had a 
charter in another state that had been surrendered, revoked, denied renewal, or returned at 
any �me over the last 10 years – condi�ons that bar regular charter schools from approval and 
indicate concerns about the overall quality standards of a proposed charter organiza�on  
[TEC 12.101(b)(1-2)].  
 
These poten�al exemp�ons raise serious ques�ons about whether TEA and the SBOE would 
have sufficient informa�on to adequately evaluate these charter applicants during the charter 
review, monitor them a�er approval, and hold them accountable to high quality standards.  

Perhaps these exemp�ons are allowed because these “high performing” charter schools have 
been approved by another charter authorizer. If so, this process raises addi�onal concerns. 
There is no uniformity in charter authoriza�on state-by-state or district-by-district that 
guarantees comprehensive and uniform metrics for quality.  

5. Will TEA guarantee that the new charter applicants conduct public mee�ngs and par�cipate 
in the TEA/SBOE charter applicant interviews? 
When asked by a member of the SBOE whether the “high performing” charter applicants would 
par�cipate in the TEA/SBOE capacity interviews that are currently built into the process for 
regular open-enrollment charter applicants, TEA staff indicated this had not been decided.  

The charter interviews are a unique and cri�cal opportunity that allows charter applicants to 
provide valuable insight and clarifica�on about their charter proposal to TEA and the SBOE in a 
public venue that will beter inform their decision to approve a new charter or not.  
 
Likewise, public mee�ngs in advance of the submission of the applica�on provide the only 
opportunity for parents and the public to learn more about the proposed charter in a mee�ng 
directly with the applicant.  
 
Without these two opportuni�es, there is much less transparency and limited public input in 
the applica�on process.  
 
6. How will TEA guarantee that charter authoriza�ons by other states or individual school 
districts incorporate sufficient standards to ensure a truly “high performing” quality charter 
model?  

https://statutes.capitol.texas.gov/Docs/ED/htm/ED.12.htm#12.101
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.12.htm#12.1011
https://statutes.capitol.texas.gov/Docs/ED/htm/ED.12.htm#12.101
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• Will TEA use the same criteria it uses for regular open enrollment applicants to 
evaluate these applica�ons?  

• Will TEA review the criteria used by each state and local school district authorizer to 
ensure applicants were held to the same high standards and quality metrics as our 
requirements in Texas and make this comparison a public document? 

Other states and public school districts have different authorizing prac�ces and standards for 
charter approval. Allowing a prior authoriza�on to be a proxy for a rigorous and comprehensive 
charter applica�on process in Texas will not ensure that a new charter applicant is prepared to 
serve Texas students effec�vely, nor will it ensure that these charters are evaluated and 
approved using the same set of high quality standards or criteria required in Texas.  
 
7. How will TEA create a Texas equivalent to out-of-state accountability ra�ngs?  
A charter applicant would be allowed to use its out-of-state performance ra�ng to qualify for 
this new “high-quality” charter applica�on pathway. However, TEA has not disclosed how it will 
create this equivalency, or whether exis�ng ra�ngs in other states are even relevant to Texas 
ra�ngs. At a minimum, if TEA proceeds with implementa�on of the “high performing” charter 
applica�on pathway, it should fully disclose how it creates equivalent ra�ngs for other states.    

 There are many challenges to determining an equivalent performance ra�ng for Texas. For 
example: 

• Will TEA use performance ra�ngs from other states that reflect only a district ra�ng or 
will it use an aggregated/average campus ra�ng? Will a ra�ng below an A or B for any 
campus disqualify an applicant? 

• What if states do not have a district ra�ng or if the district ra�ng includes metrics that 
are not used in Texas?  

• How do A or B ra�ngs for a specific charter school, or a state, that serves far fewer 
economically disadvantaged, at-risk, or bilingual students equate to the ra�ngs for Texas 
schools that may serve a very different student demographic? 

• Will TEA consider the percentages of special educa�on students served in the crea�on of 
an equivalent ra�ng? 

• While Texas elementary school ra�ngs are based solely on state test results (STAAR), 
other states include a variety of metrics, such as chronic absenteeism, physical fitness, 
comple�on of (or access to) a well-rounded curriculum, and school climate. How will 
TEA weight these different metrics? 

• Will TEA request addi�onal state funding for staff or consultants to develop these 
equivalent ra�ngs for out-of-state charter applicants?  

8. Will TEA use data to replace detailed informa�on in the “high performing” charter 
applica�on? If so, what data will be requested and what informa�on will it replace? 
At the June 27, 2024 SBOE commitee mee�ng, TEA staff indicated that the agency may allow 
data “to stand in for process ques�ons” in its exis�ng “experienced operator” open-enrollment 
charter applica�on. This change may also apply to the new charter applica�on pathway for 
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“high performing” charter en��es, especially if detailed descrip�ons of finances, opera�ons, 
governance, and the educa�on model are eliminated from the applica�on as described above. 
 
We ask TEA to be specific about what data it would use “in place of process ques�ons” and 
what informa�on currently required in the applica�on would be replaced. We are concerned 
that data alone is insufficient informa�on for parents, the public, and decision-makers to 
evaluate the quality of a new charter applica�on and to be fully informed about the policies and 
programs that a new charter school would implement and its legal, financial, opera�onal, and 
administra�ve history in another state. We have learned from past experience that the data 
provided in new charter applica�ons can be incorrect or misleading, can mask certain student 
demographics or inequi�es and is not a proxy for other important informa�on.  
 
Thank you for your considera�on of our ques�ons and concerns. We ask for a �mely response 
so that we can provide addi�onal comments.  
 
The following 18 educa�on organiza�ons sign-on to the comments above: 

• Association of Texas Professional Educators (ATPE) 
• Coalition for Education Funding 
• Every Texan 
• Fast Growth School Coalition (FGSC) 
• Go Public 
• IDRA (Intercultural Development Research Association) 
• Pastors for Texas Children 
• Texas American Federation of Teachers (Texas AFT) 
• Texas Association of Community Schools (TACS) 
• Texas Association of Midsize Schools (TAMS) 
• Texas Association of Rural Schools (TARS) 
• Texas Association of School Administrators (TASA) 
• Texas Association of School Boards (TASB) 
• Texas Classroom Teachers Association (TCTA) 
• Texas Elementary Principals and Supervisors Association (TEPSA) 
• Texas Rural Education Association (TREA) 
• Texas School Alliance (TSA) 
• Texas State Teachers Association (TSTA) 

 
 
 
 
Cc: Marian Schutte, Deputy Associate Commissioner, TEA Department of Authorizing & Policy 
 


